And finally, Congress enacted overall ceilings on the total amount a candidate and his committees could spend in advancing his candidacy. 1 Congress passed these provisions in response to political abuses which culminated in the 1972 presidential campaign and its aftermath, commonly called Watergate. 12 Congress found that these excesses were fueled by money collected for political purposes. 13 There can be no question that under the Constitution Congress properly assumed responsibility for combating federal election abuses. Repeatedly the courts have recognized that Congress maintains a strong, vital interest in protecting the political process from distortion and corruption.
14 Congress, of course, knew there were difficult First Amendment questions involved in limiting campaign contributions and expendiing limits: $50,000 for presidential and vice presidential candidates; $35,000 for senatorial candidates; and $25,000 for candidates for United States Representative. 18 U.S.C. § 608(a) (Supp. IV 1974) (repealed 1976). If the individual were a candidate for United States Representative from a state that is only entitled to one Representative, the relevant limit was $35,000. Id. § 608(a)(1)(B) (repealed 1976).
11. The expenditure limits were $10 million for a candidate for the presidential nomination of a political party and $20 million for a candidate for election to the office of President. Id. § 608(c)(1) (repealed 1976). Expenditures on behalf of a candidate nominated by a political party for the office of Vice President of the United States were counted toward the $20 million limit for the presidential candidate. Id. § 608(c)(2)(A) (repealed 1976). The total expenditure limits for candidates to other federal offices generally varied with the size of the voting age population of the relevant jurisdiction. Id. § 608(c)(1)(C)-(F) (repealed 1976). Expenditure limits were to be adjusted yearly to reflect rising prices.
Id. § 608(d) (repealed 1976).
The 1976 amendments removed all the major contribution and expenditure provisions from Title 18 and placed them, in slightly modified form, in Title 2 of the United States Code. 1976 Act § § 112, 201. In response to the Supreme Court's Buckley decision, however, Congress did make one major modification in these provisions. The expenditure ceilings, which the Court declared unconstitutional, were omitted from 2 U.S.C.A. § 441a (Sept. 1976 Pamphlet), the section that replaces 18 U.S.C. § 608 (Supp. IV 1974)-with one significant exception that corresponds to a curious wrinkle in the Buckley decision.
Without even discussing possible problems under the doctrine of unconstitutional conditions, see generally Van Alstyne, The Demise of the Right-Privilege Distinction in Constitutional Law, 81 HARV. L. REv. 1439 REv. (1968 , the Supreme Court left standing the requirement in the 1974 Act § 404(a), 408(c), I.R.C. § § 9004, 9035 (amended 1976) , that presidential candidates who voluntarily accept public funding must agree to abide by the ceilings on total campaign outlays. 424 U.S. at 108-09. These voluntary expenditure ceilings continue under the 1976 Act § 112, 2 U.S.C.A. § 441a(b) (Sept. 1976 Pamphlet), and have been broadened to require that presidential candidates accepting public funding agree to limit spending from personal funds to $50,000 in both the primary campaign and the general election. 18 U.S.C. § § 301(a), 305(a) (Supp. IV 1974) (to be codified at I.R.C. § § 9004, 9035).
12. For a detailed account of these abuses, see, e.g., FINAL and prejudices. It is also clear that money influences the outcome of elections. Generally speaking, the more money spent in behalf of a candidate, the better the candidate's chances of winning. Indeed, a veteran of political campaigns has declared that money is the mother's milk of politics.' The Supreme Court answered these questions by saying that CongTess, in passing the campaign reform law, tried to do too much. The Justices left the statute's contribution limits in place, but they struck down all the spending ceilings-on independent expenditures in behalf of a candidate, on personal funds spent by a candidate in his own campaign, and on total outlays by the candidate. Asserting that today "virtually every means" for effectively communicating ideas requires the expenditure of money,' 8 the Court found that these provisions placed substantial, direct restrictions on the ability of individuals to engage in protected political expression.'" The Court concluded that, unlike the contribution limitations, the expenditure ceilings failed sufficiently to serve the governmental interest in preventing corruption; 20 therefore, the burden they placed on "core First Amendment expression" was unconstitutional. [W]hen men have realized that time has upset many fighting faiths, they may come to believe even more than they believe the very foundations of their own conduct that the ultimate good desired is better reached by free trade in ideas-that the best test of truth is the power of the thought to get itself accepted in the competition of the market, and that truth is the only ground upon which their wishes safely can be carried out. This, in my view, misconceives the First Amendment. It accepts far too narrow a conception of political dynamics in our society. It accepts without question elaborate mass media campaigns that have made political communication expensive, but at the same time remote, disembodied, occasionally even manipulative. Nothing in the First Amendment prevents us, as a political community, from making certain modest but important changes in the kind of process we want for selecting our political leaders. Nothing bars us from choosing, as I am convinced the 1974 legislation did choose, to move closer to the kind of community process that lies at the heart of the First Amendment conception-a process wherein ideas and candidates prevail because of their inherent worth, not because prestigious or wealthy people line up in favor, and not because one side puts on the more elaborate show of support. Nothing in the First Amendment bars us from those steps, for nothing in the First Amendment commits us to the dogma that money is speech.
II. Money As Speech: The Legal Argument

A. The Court's Precedents
No one disputes that the money regulated by the campaign reform legislation is closely related to political expression. And no one disputes that the First Amendment applies with special force to the political arena. 22 The legal question is thus not whether the restrictions on giving and spending are subject to First Amendment scrutiny at all. The question is what degree of scrutiny should apply. There are basically two choices 23 -and I am painting here with a very broad brush. The first is to treat campaign contributions and expenditures right of free association played only a limited role in the Court's consideration of the three types of expenditure ceilings and in its decision to strike them down. Nothing distorts the truth-seeking process so much as prior restraint or government censorship. Even ideas utterly false serve the purpose of testing and strengthening views with a better claim to the truth. 25 For this reason only the most intensely compelling governmental interests can sustain such restrictions.
The second legal alternative is to treat political giving and spending as a form of conduct related to speech-something roughly equivalent to the physical act of picketing or to the use of a soundtruck. 26 Alert and careful judicial scrutiny is still warranted, for an ostensibly neutral regulation of conduct may merely disguise an attempt at silencing a particular viewpoint. Nevertheless, a carefully tailored regulation of the nonspeech element-the picketing or the soundtruck-can survive without being required to pass the rigorous test applied to restrictions on pure speech. The regulation is constitutional if it serves an important governmental interest and if that interest is unrelated to suppression of speech. When the campaign finance reform law came before the United States Court of Appeals for the District of Columbia Circuit-the court on which I serve-we found the second approach to be the proper one. We held 2 8 that political giving and spending were not pure speech, that they should be treated as speech law, we thought, was carefully tailored to serve the government's undeniably important interest in purifying elections. 31 In the O'Brien case the Supreme Court approved the conviction of a war protester under a statute that banned the burning of draft cards. O'Brien claimed that in publicly burning his draft card he was merely exercising his right to free expression against the Vietnam War. But the Court held that his act was not pure speech; that an important governmental interest was served by preservation of draft cards; and that his expression-related conduct in burning the draft card was subject to the restrictions Congress had enacted.
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O'Brien used the burning of his draft card as a vehicle for expressing his political convictions. So too the use of money in political campaigns serves as nothing more than a vehicle for political expression. It may not have the same overt physical quality that burning a draft card or picketing at the statehouse has, but it remains a mere vehicle. Restric. tions on the use of money should be judged by the tests employed for vehicles-for speech-related conduct-and not by the tests developed for pure speech. Our court therefore held that campaign giving and spending, like draft-card burning, were speech-related conduct.
The Supreme Court disagreed. "The expenditure of money," it wrote,
simply cannot be equated with such conduct as destruction of a draft card. Some forms of communication made possible by the giving and spending of money involve speech alone, some involve conduct primarily, and some involve a combination of the two. Yet this Court has never suggested that the dependence of a communication on the expenditure of money operates itself to introduce a nonspeech element or to reduce the exacting scrutiny required by the First Amendment.
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I am bound to say that this passage performs a judicial sleight of hand. The real question in the case was: Can the use of money be regulated, by analogy to conduct such as draft-card burning, where there is an undoubted incidental effect on speech? However, what the Court asked was whether pure speech can be regulated where there is some incidental effect on money. Naturally the answer to the Court's question was "No." But this left untouched the real question in the In short, the Court turned the congressional telescope around and looked through the wrong end.
Perhaps I can clarify the difference by an example. Suppose a state enacts a law banning all political advertisements in newspapers during the week preceding an election. Such a law targets the communication itself. It should be subject to rigorous scrutiny. And it should be struck down. 35 If the state attorney general were to argue that the law is justified on the ground that there is a nonspeech element present, simply because somebody has to spend money to place a political advertisement, he would of course lose.
But such a statute is not comparable to the campaign finance law at issue in Buckley. The 1974 law targeted the money itself, utterly divorced from the kind of communication-or other campaign services -the money would buy. Congress was not trying to justify suppression of pure speech by seizing on money as a nonspeech element. It was trying to justify a straightforward regulation of the excessive use of money as a blight on the political process. Like draft-card burning, however speech-related, this was a vice Congress had authority to control. 30 Let me approach the question from another angle. The main evil against which rigorous First Amendment scrutiny is designed to guard is content discrimination-discrimination based on the message itself. As the Supreme Court held in unmistakable terms in 1972:
[A]bove all else, the First Amendment means that government has no power to restrict expression because of its message, its ideas, its subject matter, or its content .... [O] ur people are guaranteed the right to express any thought, free from government censorship. The essence of this forbidden censorship is content control. Cir. 1975 ). Even if true, this is not quite the same as discrimination based on content of ideas; not all challengers, by any means, represent one particular viewpoint. In any event, the evidence of such a burden is far from conclusive. See 424 U.S. at 33-34 (no such showing in record relative to contribution limits of SI,000). But see id. at 31 n.33 (suggesting possibility of more serious problem when contribution limits are combined with 1974 Act's limitations on expenditures by groups and individuals, on candidate's use of personal and family resources, and on overall campaign expenditures, but not resolving question).
39. The capacity for abuse is directly related to the size of the contribution or expenditure. Thus ceilings operate in a straightforward manner to curb the capacity for abuse; they arc tailored rather precisely to the problem Congress sought to remedy. At the same time, all candidates-popular and unpopular, majority and minority-use money in roughly the same way. It is, to say the least, not immediately apparent how ceilingsso long as they apply evenly across the board-could be designed so as to cast a disproportionate burden on minority or disfavored points of view. Money restrictions, therefore, contrast sharply with laws which seem evenhanded but which in reality make things especially hard for the weak and unpopular-for example, laws banning leafletting, laws curtailing speaking in public places, or indeed, to borrow Anatole France's classic example, laws prohibiting rich and poor alike from sleeping under bridges. A. are delicate links between political giving and spending, on the one hand, and political speech, on the other. Every regulatory scheme concerning campaign finances requires careful judicial review to make sure that Congress maintains a close relation between the important ends sought and the precise means chosen. Some measures may be more clearly justified than others. For example, a far more compelling case can be made for contribution limitations than for the overall candidate spending ceilings, since the former are more closely tied to the paramount goal of preventing political corruption. 40 Thus, I am not suggesting that courts, when faced with regulations like these, be less than vigilant. But the sensitive judicial task is not aided by a blunderbuss formula that equates money and speech. 4 ' 40. This of course was not the only goal of the 1974 law. In some contexts other goals were equally compelling. For example, as Mr. Justice Marshall eloquently demonstrates in his partial dissent, the limits on spending by a candidate from his personal funds, 18 U.S.C. § 608(a) (Supp. IV 1974) (repealed 1976), were tailored to serve the nation's vital interest in "promoting the reality and appearance of equal access to the political arena," 424 U.S. at 287-90. I agree fully with Mr. Justice Marshall that § 608(a)'s limits should have been conceived as limits on the contribution a candidate may make to his own campaign, id. at 286-87, and therefore are justified on much the same grounds as those the Court found persuasive with respect to the general contribution limits.
As I shall discuss more fully below, another important objective of the campaign financing reform was to stimulate more direct, personal forms of political speech. Indeed, that those nearing their contribution limits could still engage in more direct communications efforts was an important factor in the Court's decision to uphold the contribution ceilings. I pause here only to ask why that same logic could not have been taken one small step further, with the result that the ceiling on independent expenditures would also have been recognized as constitutional.
The Court upheld the contribution limits because, the opinion explains, those limits constitute only a "marginal restriction upon the contributor's ability to engage in free communication." Id. at 20-21 (emphasis added). This is so because people who would otherwise give amounts greater than the statutory limits are hardly bottled up once they reach the ceiling. Many avenues of communication remain open to them since, the Court states, they can "expend such funds on direct political expression." Id. at 21-22 (emphasis added). In other words, the spender could buy the newspaper ad or TV commercial or handbills directly, instead of giving the money to the candidate for the candidate to choose how to spend it. If he avoided collaboration with the candidate, his spending in this fashion would not count as a contribution. Id. at 46-47 & n.53. There would be no limits on his spending to advocate the candidate's election, because the Court struck down the limits on independent expenditures. But exactly parallel reasoning should have led the Court to sustain the limits on independent expenditures. Properly viewed, those limits constitute nothing but a "marginal restriction," They do nothing but push the spender a little closer still to "direct political expression." Under the statutory provisions for ceilings on independent expenditures, one who has spent his limit-and RI,000 is a generous limit-hardly has his free expression bottled up. Nothing prevents him from devoting future efforts to volunteer activity, door-to-door canvassing, or organizing meetings. And what is this if it is not direct political expression? It may not be the form of political expression which the Supreme Court had in mind-expensive things like TV commercials and newspaper ads. But it is no less a real outlet for political expression simply because it is more direct. 
B. The Court's Premise
The premise apparently underlying the Court's treatment of money restrictions as restraints on free expression was that "in today's mass society" the use of money is essential for "effective political speech.
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But does the First Amendment condemn us to accept helplessly all the implications of the so-called "mass society"? Must we adopt the mass society's definitions of effectiveness? I think not.
Consider this: A half-minute spot commercial can reach into thousands of homes, although with a cursory message. This is the essence of effectiveness in the mass society. And it costs money-lots of it. A lesser amount of money, however, might suffice to purchase the paid staff and supplies necessary to sustain a small army of volunteer canvassers, 43 perhaps enough to reach all the same homes on a meaningful, personal basis.
Which is truly more effective, the spot commercial or the volunteer activity? It depends on whose standards one uses: those implicit in the 424 U.S. at 17-18. The logic of the Court's position, howevcr, is not immediately apparent, for the 1974 law does, on its face, look like a regulation of the manner of speech. The statute says, in effect, speak in a frugal rather than lavish manner.
But the Court did not see the limits in this way: "The critical difference between this case and those time, place, and manner cases is that the present Act's contribution and expenditure limitations impose direct quantity restrictions on political communication and association ... ." Id. at 18 (emphasis added). The Court went on in a footnote to emphasize the difference-it perceived between the campaign law's money limits and the decibel limits imposed on a soundtruck operator and upheld in Kovacs: "The decibel restriction upheld in Kovacs limited the manner of operating a soundtruck, but not the extent of its proper use." Id. at 18-19 n.17 (emphasis in original).
The Court, in other words, erected a new distinction between statutes that regulate manner of speech and those that may be said to regulate quantity of speech. Statutes of the former type are permissible; statutes of the latter type are, at a minimum, subject to the most stringent scrutiny.
But the distinction simply does not bear up under analysis. The time, place, and manner cases dealt with restrictions that can just as easily be read as quantity restrictions. In Kovacs, for example, the soundtruck operator was surely faced with a quantity restriction. Operating at an unrestricted decibel level, he might have been able to reach all the citizens of his target area by, say, driving down every third street. Operating within the ordinance at a lower volume might have required driving down every street. The quantity of his speech, if one chooses to view it in that fashion, has been reduced by two-thirds. He can reach only a third of the people he could otherwise reach in a given amount of time. Regulations of time and place of expression can generally be seen as working similar quantity restrictions. The Court's rationale for distinguishing the time, place, and manner cases is unconvincing.
42. 424 U.S. at 19. 43. The 1974 law is structured so as to provide added inducements for volunteer activity. An individual who devotes his time without pay is not required to place a monetary value on that time in order to count i against any contribution or independent expenditure ceiling. In other words, a person can volunteer his time without limit. 18 U.S.C. § 591(e) (5)(A) (Supp. IV 1974). Moreover, the first $500 of expenses incidental to such volunteer activity is also exempt from the ceilings. Id. § 591(e)(5)(B)-(D), (f)(4)(D), (f)(4)(E). The Court expressly approved these inducements, noting "Congress' valid interest in encouraging citizen participation in political campaigns." 424 U.S. at 36-37. mass society, or those implicit in the First Amendment. It is certainly possible to argue that the volunteer, face-to-face communication is more effective in a sense highly relevant to the First Amendment: it promotes real interchange among citizens concerning the issues and candidates about which they must make a choice.
The Supreme Court seemed to recognize that "effective political speech" is a multi-dimensional concept. It depends, the Court suggested, on "the number of issues discussed, the depth of their exploration, and the size of the audience reached. ' 44 Viewed in this light, the effectiveness of political speakers is not necessarily diminished by reasonable contribution and expenditure ceilings. The giving and spending restrictions may cause candidates and other individuals to rely more on less expensive means of communication. But there is no reason to believe that such a shift in means reduces the number of issues discussed in a campaign. And, by forcing candidates to put more emphasis on local organizing or leafletting or door-to-door canvassing 4 5 and less on full-page ads and television spot commercials, the restrictions may well generate deeper exploration of the issues raised. Finally, even to the extent that smaller audiences result from diminished use of the most expensive and pervasive media-and the campaigning so far gives no substantial indication that this happens-the effectiveness of a given speaker does not decline in relation to that of his opponents. All similarly situated competitors face the same constraints. Within those limits effectiveness still depends on the creativity of the speaker -and on the soundness of his ideas. In a system dominated by contributions of money, rather than of free time, all but the fabulously wealthy must make hard choices about how they will apply limited financial resources. For most people, making a large contribution means foregoing or postponing something else-an expensive vacation, perhaps, or a new car. In a system where contributions of free time are more important, people are still faced with choices about the application of a limited resource, a temporal resource. A person can, if the candidate's success is important enough to him, forego or postpone or rearrange business commitments or outside activities that consume time in order to volunteer for the campaign. I see no reason why the temporal choice should be considered inequitable when the financial choice is not.
If the concern is for those at the margin who really cannot squeeze out additional free time-those who must work long hours simply to provide food and shelter for their families-I would only observe that such people are hardly disadvantaged by contribution and expenditure ceilings. They surely are not the ones whose political spending is cut short by the 1974 law.
If there is a problem latent in expenditure ceilings, it stems not from any disparities in effectiveness among rival campaigns, but from the fact that there are, of course, no dollar limitations on nonpolitical speech. If campaign money ceilings were so low that political speech really were in danger of being drowned out by commercial or other apolitical speech, then those ceilings might well be unconstitutional. But no one has claimed, and no one could credibly claim, that the reasonable ceilings enacted in 1974 pose such a threat. 40 There will be time enough to remedy the problem if at some point the political dialogue truly becomes submerged. 47 In the meantime, we would do well to focus our concern on the danger that certain individual candidates will find their speech drowned out by well-heeled opponents who can vastly outdistance them in the spending race-exactly the danger that the overall expenditure limits were meant to minimize.
III. Money As Speech: The Pluralist Underpinnings
Though the equation of money and speech is supported by neither the precedents nor the premise relied on by the Court, the notion may well derive from a more basic source. If so, it is important that we explore it. We can, I believe, identify this source by analyzing carefully the position of the Buckley plaintiffs, the opponents of the 1974 law, in order to discern the image .of the political process that underlay their opposition to limitations on giving and spending. The image they embraced makes it natural to conclude that money is speech, but I think we shall see that it differs significantly from the image of the political process the First Amendment bids us to accept.
In their brief before the court of appeals, the plaintiffs argued strongly that money is essential to effectiveness in the political contest.48 Again and again they asserted their central theme:
It is ... too crabbed a notion of the political process to restrain people from demonstrating the intensity of their convictions on particular issues. Indeed, it is hard to see how a democratic nation can have a stable government if it does not permit intensity of feeling as well as numbers of adherents to be reflected in the Now it is true that a government which hopes to maintain stability must preserve for its citizens some means of demonstrating intensity of feeling. The plaintiffs, however, evidently interpret intensity not from the standpoint of the potential contributor, but from the standpoint of the candidate or official who is the target of the intensity. I say this because it is brutally obvious that the size of a contribution provides a hopelessly inadequate measure of intensity as felt by the giver. Consider the wealthy man who regularly contributes $5,000 to a particular incumbent, simply to keep open his channels of communication. Compare him to the student who scrapes together $100 for a candidate in whom she passionately believes. Intensity is all with the student, but if one looks only at the dollar totals, this fact is completely obscured. The contribution ceiling in the 1974 law in no way prevents the student from demonstrating her genuine intensity of feeling.
Thus, when the plaintiffs complain that a $1,000 contribution limit thwarts the expression of intensity, they must be viewing intensity from the standpoint of the recipient-the candidate. He certainly will feel the heat more intensely from a $5,000 contributor than from a $100 contributor, whatever the subjective feelings of the two contributors themselves. And, the plaintiffs argue, the First Amendment requires that Congress not impede contributors from making candidates feel this kind of intensity.
Consider, then, the picture the plaintiffs' brief paints for us of the way political decisions are made. Campaign monies should be unrestricted because they are a means by which people intensify the pressure to get governmental decisions to come out their way. There is competition among various viewpoints, and candidates and others who want to see certain governmental policies adopted roll up their sleeves and plunge into the competition with all the resources at their command. The prospect of large contributions may, for example, influence a legislator to vote a particular way. Or sizeable media expenditures may swing an important electoral race through advanced techniques of salesmanship. People band together and pool their funds 49. Id. at 105. Obviously the plaintiffs' observation is not limited to contributions; it extends to expenditures as well: "[T]hose making the expenditures seek to communicate with the public to promote views they think should become governmental policy or for persons whom they believe will, as public officials, share those views." Id. at 100. in order to bring pressure on the decisionmakers or to elect different decisionmakers in their place. The key to effectiveness is not the soundness of the program advocated, or even the number of voters who support the program, but rather the intensity of the pressure imposed.
This picture of the political process that emerges from the plaintiffs' arguments corresponds closely to a picture familiar to political science as the special interest or pluralist model." 0 This correspondence should not be surprising, even though it has received relatively little attention. Pluralist thinking has dominated political science for years,," and it traces its roots to Tocqueville, 52 and even back to Madison's celebrated Federalist No. 10.5 3 The pluralist view is a powerful conception, and it explains much about how our government works. I do not demean its value when I say nonetheless that it has certain shortcomings. Let me set forth the pluralist outlook in its strongest form, so that we may clearly see the problems.
To the pluralist, the political process consists precisely of the pull- [M]en and women who touch practical politics . . . know that men and women now may have as many votes in government as they have interests for which they are willing to sacrifice time and thought and money ... They rise and decline, coalesce and fragment, confront countervailing groups and aid complementary groups. Through lobbying, publicity, campaign contributions, independent expenditures, and other methods -all of which cost money-they bring pressures to bear which ultimately determine the outcome of governmental decisions. They thereby achieve a form of "functional representation," based upon intersecting economic and social groupings, which cuts across our usual conception of political representation based upon "one personone vote." ' 5 5
The pluralist model tends to be a highly mechanistic conception. The clash of competing groups comes to be seen as the only factor of importance in politics. Force collides with counterforce, pressure meets counterpressure, and the strongest force or the most intense pressure determines the outcome of the governmental process. Some pluralist writers even talk wistfully about the possibility of reducing the political process to a mathematical chart. If only our techniques were sophisticated enough, they suggest, groups pursuing interests could all be measured and then graphed as vectors. And trends in public policy could then be predicted because they automatically conform to the resultant, the mathematical sum of all the private vectors.511
Other pluralists go so far as to equate this resultant vector with the "public interest." The very term, they imply, has no meaning apart from the outcome of the pressure group process. Individual assertions as to where the public interest lies are all inherently suspect. Only the group process can be relied upon as "the practical test of what constitutes the public interest." 7 By this pluralist line of reasoning, the First Amendment's highest function is to let group pressure run its course unimpeded5 8 lest we skew the process that determines for us the public interest. Giving and spending money are important ways for groups to bring pressure-to magnify intensity-and thereby to make the process work. Restrictions on giving and spending can be nothing but unwarranted impediments First, pluralists countenance a system which gives undeserved weight to highly organized and wealthy groups. 60 For the pluralist, this imbalance is a virtue to be embraced, not a flaw to be redressed. Under an unrestrained pluralist system, a clustering of people with common interests, even if it is a majority, cannot prevail if it is without organization and without significant funds. 6 ' And of course we know of instances in our current system where the popular will is thus thwarted -where public opinion polls tell us that a majority prefers a certain policy, and yet that majority seems unable to carry out its wishes against the opposition of a highly organized, narrowly based group able to spend its money freely. Gun control provides an obvious example.
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A number of encouraging reform efforts of recent years may be seen as attempts to rectify this systemic imbalance. 63 The public interest law movement, for example, often sees itself as a means for giving diffuse but significant groups a more effective voice. 0 4 The flowering of so-called citizens' or public interest lobbies is part of the same development. And the campaign reform legislation reviewed in the Buckley case can also be seen in this light. In a sense, it is an attempt to expand participation in the pluralist pulling and hauling. The well-organized are deprived of certain financial advantages. The decisionmakers are then better able to respond to the interests of the under-organized, free from imperative obligations to special interest money-providers.
There is a second and more basic critique of the pluralists' view. Their mechanistic conception tends to drain politics of its moral and intellectual content. 6 5 Rather than seeing the political process as a battle of ideas, informed by values-as the means by which the citizens apply their intelligence to the making of hard public choices 6-pluralists tend to view politics as a mere clash of forces, a battle of competing intensities, a universe of vectors.
Forces can be measured by science; resultant vectors can be computed by mathematics. Alexander Meiklejohn diagnosed the shortcomings of this kind of thinking with his usual penetrating insight. He wrote:
In the understanding of a free society, scientific thinking has an essential part to play. But it is a secondary part. We shall not understand the Constitution of the United States if we think of men only as pushed around by forces. We must see them also as governing themselves. The First Amendment sees people in this way. Although our political practice may often fall woefully short, the First Amendment is founded on a certain model of how self-governing people-both citizens and their representatives-make their decisions. 0 8 It is a model that restores considerations of justice and morality to the political process-considerations absent from the pluralist approach. 09 Self-governing people do not simply let the organized groups of the day play out their battle of influence and then vote the way of the prevailing forces. They are more responsible, more independent than that. Instead, they see the group process as a way of calling forth the various positions. They listen to all-the weak and timid voice of the under-organized as well as the sometimes bombastic, sometimes so-phisticated, but always elaborate communication of the affluent highly-organized. They do their best to filter out the decibels so that they may penetrate to the merits of the arguments. They retire and consider the positions. And then they choose the course which seems wisest. It may be the course of the noisy or the course of the quiet. At times it may be the course advocated by an apparent minority. But it is a course chosen on the merits.
Thus, what the pluralist rhetoric obscures is that ideas, and not intensities, form the heart of the expression which the First Amendment is designed to protect. 70 Money may register intensities, in one limited sense of the word, but money by itself communicates no ideas. Money, in other words, may be related to speech, but money itself is not speech. Courts ought to judge restrictions on giving and spending accordingly.
The 1974 campaign reform law moves us closer, even if but a small distance, toward the idealized First Amendment model of self-government sketched out above. Herein lies the key to the statute's importance. Here is why, far from stifling First Amendment values, it actually promotes them. The ceilings on giving and spending take from wealthy citizens, candidates, and organizations only certain limited political advantages totally unrelated to the merits of their arguments-advantages which all too frequently obscure the merits of the arguments. In place of unlimited spending, the law encourages all to emphasize less expensive face-to-face communications efforts, 71 exactly the kinds of activities that promote real dialogue on the merits and leave much less room for manipulation and avoidance of the issues.
I can hear the pluralists' rejoinder. You are deeply unrealistic, they might charge. You swallow an l8th-century idealized vision of a process and ignore the play of organized groups and private interests. And indeed if they are right that the "public interest" is nothing more than the outcome of the group process, then we should release our The right to speak is, I submit, more central to the values envisaged by the First Amendment than the right to spend. We are dealing here not so much with the right of personal expression or even association, but with dollars and decibels. And just as the volume of sound may be limited by law, so the volume of dollars may be limited, without violating the First Amendment. grasp on the First Amendment ideal and let the pulling and hauling proceed without hindrance.
But we need not accept the pluralists' proposition. We simply are not so helpless that we must blindly equate the outcome of the group pressure process with the public interest. 7 2 To return to our gun control example, it is certainly possible to assert-indeed, the case is compelling-that the pluralist process has thwarted the public interest for years.
Realism consists in acknowledging the group process and allowing for it. Group activity is an essential and desirable part of the American system, and indeed the First Amendment recognizes this: it protects the right of assembly and the right of association. But it is simply not true that the play of influence, of competing intensities, is -all there is to politics. The play of ideas, the sifting of good ideas from bad, of truth from falsehood, of justice from injustice-all these are essential parts of our system as well. One cannot deny this without denying the very essence of the First Amendment. One cannot deny this without letting realism descend to cynicism.
The Framers were not so cynically realistic when they established our form of government. Had they been, we might not have had a First Amendment. A government dedicated to liberty was more a 72. For a thorough development of this point, see Barry, The Public Interest, in THE BIAS OF PLURALISM, supra note 54, at 159.
Some of the pluralist writers who have equated the public interest with the outcome of the group process are listed in note 57 supra. Even so perceptive a pluralist writer as Robert Dahl, although he avoids the simple equation of the earlier writers, joins with other pluralists in concluding, based on his relentlessly empirical approach, that the concept "public interest" is fundamentally meaningless. See R. DAHL, A PREFACE TO DESdocRATIc THEORY, 25-27, 69 n.5 (1956). Cf. D. TRuMAN, supra note 51, at 50-51 (a totally "inclusive interest" within a nation does not exist).
Dahl elaborates these views in the course of analyzing Madison's famous definition of "faction," which is set forth in The Federalist No. 10. Madison's essay is often regarded as a precursor of pluralist thinking, but the passage containing the definition makes it clear that Madison did not regard the "public interest" concept as meaningless, nor did he regard the essentially moral quest for its attainment as an unworthy or futile enterprise. Moreover, the passage suggests-and the full essay makes clear-that he considered interest group competition as an evil to be rendered tolerable, not as a democratic safeguard to be embraced:
By a faction I understand a number of citizens, whether amounting t3 a majority or minority of the whole, who are united and actuated by some common impulse of passion, or of interest, adverse to the rights of other citizens, or to the permanent and aggregate interests of the community. Lowi demonstrates that the moral dimension of Madison's definition is often lost when pluralists invoke Madison as a spiritual forebear. David Truman, he points out, quotes the definitional passage but leaves off the crucial italicized clause, thereby removing from "faction" the pejorative connotation Madison intended and incidentally obscuring Madison's moral concern. T. Lowi, supra note 59, at 296 (discussing D. TRU-MAN, supra at 4).
visionary than a realistic enterprise in those days. The world had scarcely known such a creature. But the Framers persevered. And the power of that vision of self-government which they wrote into the Constitution and the Bill of Rights has earned the respect even of realists. As Meiklejohn put it: "[T]he adoption of the principle of self-government... set loose upon us and upon the world at large an idea which is still transforming men's conceptions of what they are and how they may best be governed." 73 "No institution," Charles Black has written, "can be as perfect, in men or work, as its ideal model, [but] the very mark of the truly living institution is that it has an ideal model which is always there nudging its elbow." 74 The 1974 law, in its own modest way, escalated the nudge to a gentle shove. 75 If we are realistic, and not cynical, we will hold fast to such fragments of progress toward the ideal the Framers held out to us. [Tjhese latest efforts on the part of our government to cleanse its democratic pro. cesses should at least be given a chance to prove themselves. Certainly they should not be rejected because they might have some incidental, not clearly defined, effect on First Amendment freedoms. To do so might be Aesopian in the sense of the dog losing his bone going after its deceptively larger reflection in the water. 519 F.2d at 897-98.
